Lake Forest Estates Community Association, Inc.
Community Code No. 2

Forest Conservation Deed of Easement
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FOREST CONSERVAXION DEED OF EASEMENT |
“LAKE FOREST ESTATES (A Cluster Suédivfsion)*’ (11 Stieets) - - , s
Public Works Agreement No, F-02-007 %%fmm FEE: g:g .
Category: Rurnal On-Site ‘ w Bﬁ%%m
85.83 acres, mare or Jess (retention) Feb 1) 2903 %3586 o B

26.18 acres, mare ox less (planted)

THXS DEED OF EASEMENT, made this [ gz{yﬁiayof
and between LAKE FOREST LLC, including successors and assigns, Grantor; agdf RICHARD J,
DEMMITT, Mortgagee; and THE COUNTY COMMISSXONERS OF CARROLL COUNTY, ;
MARYLAND, a body corporate and politic of the-State of Maryland, Grantee. i

DEFINITIONS -

Plan: Sediment Control permit; preliminary or final subdivision plan approved by the Carroll
County Planuing and Zoning Commingion; site plan, development play, planned unit development
approved by the Planning and Zoning Commission; or special axception application approved by the
Board of Zoning Appeals. \

_Forest Conservation Plan: Forest Conservation Plan ("FCP”) approved by the Carroll County
Buresu of Development Review pursuant to the Code of Public Local Laws and Ordinances of
Carroll County, Chapter 115, Forest Conservation (“Forest Conservation Ordinance”), i

Office: Carroll County Bureau of Development Review, or its successor agency.

WITNESSETH

WHERBAS, Grantor has obtained Plan approval from the Carroll County Planuing and
Zoening Commisgion (“Commission”); and

WHERFEAS, ths Commission or other approving authority approved Grantor's plan
conditioned wpor| a requivement that development ocour in strict accordance with  FCP approved by
the Office after foll review of the FCP pursuant to the provisions of the Code of Puihlic Local Laws
and Ordinances of Camoll County, Chapter 115, Forest Conservation (“Forest Conservation
Ordinance™); and ' ’
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WHEREAS, one condition of Plan approval xequires Gramtor ta subject property or a portion
of property to & Conservation Basement nmning in favor of Grantee for the purposes set forth below;

WHEREAB, the purpose of this Basement is to protect existing and future forest coyer;
individual troes; streams and adjacont buffer areas; wetlands and other sensitive: natwal features; and
to maintain existing patural conditions to protect plant habitats, water quality and wildlife; and

WHEREAS, the purposc includes preservation of the natura| beanty of the property subject
to the Easement and prevention of any altevarion or destruction that will tend to mar or detract from
such natural besuty; and

WHEREAS, the purpose also includes the protection and presexvation of natural feamres
within the area of the Easement, which effots are consistent with the terms and conditions of the
approved plan and applicable Jaw; and -

WHEREAS, the parties intend for the conditions and covenants contained in this Easement

to run with the Jand in perpemity and to be binding on al} subsequent owners and occupants of the |

propexty; and

WHEREAS, the parties intend that a servitude be placed upon the property to cronte
consexrvation benefit in favor af the Grantes; and : :

WHEREAS, Mortgages has secured 2 loan to Owner ox property which wholly or in part is
sct forth on the Subdivision Plat entitled “LAKE FOREST ESTATES (A Cluster Subdivision)” (11
Sheets). The said Mortgage is dated April 29, 2002, and recorded among the Land Records of
Carroll County in Liber L,W.S. No. 2896, folio 213 &e.: and

WHEREAS, Mortgagee jolns herein for the purpose of assenting to this document and by
such joinder do agree to subject any sales of the Lots on foreclosurs, to the legal operation and effect

 hereof.

NOW, THEREFORE, the Gramfor has executed this Fasement for mo monetary

considexation but for the purpose of enstring compliance with development standards mposed in

accordance with Carroll County law as a condition of development approval. The Grantor and
Mortgagee do hereby graut, convey, relsase and confirm unto the County Comumissionexs of Carroll
County, in perpetuity, an Easement on the property of the nature and character described on a plat

- entitled “LAKE FOREST ESTATES (A Cluster Subdivision)” (11 Sheets) and labeled “Forest

d

Conservation Egsement” therepy, which plat ig faranded to bereco ¢Land f
ﬁc@%ﬂ pjiazt "f"fg%; izéé%m /24 Z/édc i 252 288
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BEING a portion of the land conveyed uato Grantor by Deed datad April 29, 2002, from The !
Richard & Rae Swimow Family Trust, Stuart Hettleman, Trustee, Styart Hettleman, individually, i
and Fraoklin C. Wise, individually, dated Apxil 29, 2002, and recorded among the Land Records of : I
Carroll County in Liber L.W.S. No. 2896, folio 203 &ec.: and i |

This Bagement constimtmi a cavepant real running with the title of'the land, and is granted 1o }
preserve, protect and maintain the general topography and natural character of the land. Granter, its |
heus succesgors and assigns covenant to abide by the following restrictions within the Easement: |

1. The foregoing recitals are agreed 1o and incorporatod herein and shall be binding upon the I
parties. ;

2. No living wees or shrubs (of any size or type) aball be cut down, removed or destroyed
without prior written consent from the County. Diseased or hazardons trees or limbs may be
removed to prcvent pereonal i mjury or property darnage after reasonable notice to the County, unless
such potice is not praotical in an emergenoy simation or is undertaken pursuant to a Forest
Management Plan approved in writing by the Maryland Dep artment of Natural Resoumcs ("DNR").

3. No plant materials (including, butnot limited to brusk, saplings, undergrowth, weeds and
vines) shall be mowed or cut down, dug up, removed or destroyed unless remaoyed pursuant to the {
terms gad conditions of a Forest Management Plan approved in writing by DNR. Noxious weeds
(limited to those weeds dofined as "noxious" wnder Maryland State or Carroll County laws or
regulations) may be removed as required by law. Vegetation removal shail be limited to noxions
weeds only, and protective messures must be takon to protect nearby trocs and shrubs.

4. No mowing, agricultural activities, or cultivation shall oocur. Grantor may replace dead
trees or indergrowth provided thal new plantings are characteristic of trsés or undergrowth native to
Maryland.

reforestation effort pursuant 1o an approved Forest Conservation Plan or Maintenance Agreement !
implemented under the Code of Public Local Laws and Ordinances of Carroll County, Chapter 115, |
Forest Conservation (“Forest Conservation Ordinance™).

i
|
I
S. Nothing in this Basement precludes activities necessary to implement an afforestation or :
|
!
6. The following activities may not occur at any time: 7 _ i
a. Construction, ¢xcavation or grading. |

b. PBrection of any building or structural improvements on or above groumd, including i
(bt not limited o) sheds, dog pens, play equipment and refaining walls. !

c. Consfruction of any roadway or private drive.
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d. Acfivities which in any way could alter or interfere with the natural ground cover or
drainage. '

c. Industrial or commercial activities.

£ Timber cutting, unless conducted pursuant to an approved forest management plan by
DNR.

g Location of any component of 4 scpric systern.

h. Excavation, dredging, or removal of loam, gravel, soil, rock, sand and other materials,

i. Diking, dredging, filling or removal of wetlands.
j- Pasturing of livestock and storage of mamire or any other similar activity.

7. No dumping of unsightly or offensivo man-made materizals, including trash, construction
materials and debris; and no dumping of ashes, sawdust ox grass clippings shall occur except in a
properly located, designed, managed and maintained compost pile. Upon prior written spproval of
the County, suitable hoavy fill and other stabilization measures may be placed to control and prevent
ecosion, provided that the fill is covered by arable soil or humus end properly stabilized.

8. Fences consistent with the purposes of the Easement may be erected anly after writton
approval from Caunty.

9. Allrights reserved by or not prohibited to Grantor shall be exercised so as 1o prevent or
minimize damage to the forest and trees, streams and water quality, plant and wild)ife habitats, and
the patural topographic character of the Basemont,

10. Grantor further agrees to make specific reference to this Easernent in a separate paragraph
of any subsequent deed, salés contract, mortgage or other legal instrument by which any interest in
the Property is conveyed (including a lease agrecment). However, failure to do so shell not affect the
continued existence of this easement.

11. No failure on the part of the County to enforce any covenant or provision herein shall
waive the County's right to enforce any covenant or provision within this Easement.

12. Upon finding 2 violation of any of the restrictions, condidons and covenants established
by this Basament, the Covnty shall have the right to enforce such provisions in accordance with any
statutory authority (including, if applicsble, the impasition of civil monetary fines or penalties in
amounts and by such means as may be promuigated from time to time) or by injunction or other
appropriate reliefiin any court of campetent jurisdiction, including the right to recover damages in an
amount sufficiemt fo restore the propexty 10 its original natural stare and court costs and reasonable

atromey fees.
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13. All written notices required by this Easement shall be sent to the County Attorney of !
Carroll County, ‘presently located a1: 225 North Center Street, Westminster, Maryland, 21157,

14. This.Easement is ot intended to create reciprocal rights among and/or between property
owners. This Basernent is intended to create a right fn Grantee but not an obligation.

15. The Grauree shall have the authority to modify the restrictions contained in this Easement
provided that the modifications are less restrctive than those in this Essarnont and provided further
that the modifications do mot conflict with the then current Carrol] County Forest Conservation
Ordinance or other governmental regulations. )

TOGETHER with the express right-of-way for ingress and egress over Grantor's remaining
lands for County represcntatives to enter at reasonable hours upon the Rasernent for the purpose of
completing 2n FCP or making periodio inspections 1o ascertain whether the Grantor, its heirs,
successors or assigns have complied with the restrictions, condifions, and easement established
hertin. This Easemnent does not convey to the general public the right to enter the Rasement for any
parpose. This Easement does not restrict or enlarge access to the public in common open space held
under communify or homeowner association control beyond the access rights created by those
asgociabion covenants and bylaws.

TO HAVE AND TO HOLD unto the County Comumissioners of Camoll County, its
successors and assigng forever, this Grant ghall be binding upon the heirs, suceessors and assigns of
the Grantor in perpetuity and shall constimte e covenant real running with the title of the Property.

YN WITNESS WHEREOF, the parties set thejr hands and seals.

Richard J. Demmitt,

Mortgagee !
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STATE OF _(ﬂ;‘u:&g@__) COUNTY QF _&;&gm_xgl_) to wit:

T HEREBY CERTIFY {hat an this JQ& day of (;‘Zaogg&
subacriber, a Nnt

FY |, 2003 beforc me, the
Public in and for the State and County aforeszid, persopally appeared, |
E]&ﬁnﬂa e g}emm‘\is: , ‘who

] acknowledged  himselfherselfl to be the |
Mgy ygy-

: of LAKE FORESY LLC, and that hefshe, as soch
AT AN S

e , being authorized so to do, execited the foregoing instrument for
the purposcs therein contained, by signing the name of the i

v\ b [herself
as Wu....\a"-*f_ . y *

Witness my hand and Notarial Seal. ) ﬂ/lm \/k/\
N

Norary Publio

<)
NS
\\"

Q)

r
N PRI
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l;,j I nt\“\\\

STATE OF r’(\q_vﬂr\mvc) , COUNTY OF \AOM , fo war: |

I HEREBY CERTIFY that on this )92 day of 2093 before me, the
subscriber, a Notary Public in and for the State and Coug

ty aforesaid, personally appeared
RICHARD J. DEMMITT, Mortgages, known to me (or sa

‘ tisfactorily proven) to be the person
whose name 15 subscrihed to the within instrument and acknowledged that he execured the savae for

the purposes therein contained, /L\/\J\’

Witness my hand and Notarial Sea). "
Notary Public 5 - 5

My Coramission axpives LAY ol
O

Page 6 of 7 |




- FILE No.400 08-21 '03 11:04  [D:CLSI
PRIVATE ABSTRACTORS  Fax:4108768148

—

Date: EF

Approved for legal sufficieney:

- Terd A. Jones
Senior Assistant County Attomney

THIS IS TO CERTIFY that the within instrument bas been prepared by or under the f
supemamn of the wodersigned Maryland attomey, or by a party to this ingtrument. i

0o |

Our File No. {3.219-PWA
Tmmufmmmwn\uk:r'ommmm\."armmsemm:
PWA No. F-02-007

Tax Actount No. 040217584

Jaraary 27, 2003; Februnry 10, 2003

FAX 14108760009 PAGE 8
Aug 21 2003 11:20 P 07

Wika2 6 9BGER GG i i
RECEIVED | |
ACCEPTED BY:

THE COUNTY COMMISSIONERS

OF CARROLL COUNTY, MARYLAND |
abody carporate and politic of the State of Marykmd

BY: Jetinifer S. Harris ) |
Construetion Agreements Coordinator

Terr A. Jones
Senior Assistant Coumy Aftomey

RETURN TO:

Department of the County Attorney
225 North Center Street
Westminster, Maryland 24157
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